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Latest Rates of Inflation and Interest

The following are the latest rates at April 2025

Retail Price Index: March 2025 395.3
February 2025 394.0
Inflation Rate: February 2025 3.4%
March 2025 3.1%

Indexation factor from March 1982:

Frozen at December 2017 2.501

Interest on overdue tax
Interest on all unpaid tax is charged at the same rate.

The formula is Bank base rate plus 4% which gives a rate of 8.5% which applies from 6%
April 2025.

There is one exception: Quarterly instalments of corporation tax bear interest at 7% from
6 April 2025; interest on overpaid instalments is unchanged at 4.25%.

Repayment supplement

Interest on overpaid tax is paid at Bank base rate minus 1% which gives a rate of 3.5%
from 25 February 2025. This is not changing.

Official rate of interest: From 6th April 2025: 3.75%
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Marshmallows

What could be more deserving of our interest (and more worthy of the legal fees),
than an argument about the tax treatment of marshmallows. Little ones, medium
ones, and Mega ones. This is really important....I suppose.

Marshmallows were recently considered in detail in the case of HMRC v
Innovative Bites Ltd [2025] EWCA Civ 293) and in particular whether large
marshmallows are confectionery. (I could give you more details because I know
loads - too much - about marshmallows now, but I could not bear to).

The First Tier Tax Tribunal gave this important issue a full examination. Then the
Upper Tribunal had a go, and now the Court of Appeal have made a decision on
the matter. However, their decision is that the issue must be remitted to the First
Tier Tribunal to think about it some more.

You couldn’t make it up. It would seem to be the perfect candidate for an April
Fool - but sadly not.

Domicile Issues

Arguments about domicile are certainly not going away. Earlier this month there
was the case of Weis v HMRC TC 9463 — a kind of classic case of somebody who
had been living in the UK for many years with HMRC claiming that he had
acquired a domicile of choice here by residing here with the intention of
permanent or indefinite residence.

These cases are highly fact dependent and usually turn on whether the taxpayer’s
evidence that they do not intend to reside permanently in the UK is accepted by
the Tribunal.

And old arguments are still being run, the latest being Langsam v HMRC T 9478.

Mr Langsam had received an Information Notice, and he appealed against it on
the grounds that he was not domiciled in the UK and the information sought was
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not reasonably required for checking his tax position.

This was unlikely to succeed because in Perlman v HMRC TC 8168 the Tribunal
held that they did not have jurisdiction to determine the domicile issue. This is an
interesting argument and maybe the Upper Tribunal will have an opportunity to
examine it.

Mr Langsam had obtained a domicile ruling from HMRC in 1999 that he was not
domiciled in the UK and claimed that he had a reasonable expectation that they
would not re-open the ruling — and in fact, he argued that they were bound by it.

The problem here is that HMRC have no authority to give such a ruling and
although they can be bound by a letter confirming the position for the year for
which it was given, they cannot be bound by it for other years — which makes
sense, because in a later year the facts may be different. More importantly, there
is loads of authority showing that HMRC were entitled to review his domicile
every year if they choose to do so.

A better argument might have been that having agreed his foreign domicile in
1999, the onus of proof would then have been on HMRC to show that he had lost
that domicile, as they would be he party asserting the change: Dicey, Morris and
Collins: The Conflict of Laws Rule 9. However, that would not have worked either
because in Gulliver v HMRC TC 5712 the FIT held that the burden of proof does
not shift to HMRC in these circumstances.

I appreciate that there are many people around the world who have received such
a ruling or confirmation from HMRC about their foreign domicile and may not be
happy to know that they are of no binding force — and possibly of no influence
either.

But they will be greatly cheered up by the fact that it probably does not matter
any more — now that Rachel Reeves has abolished domicile as a determinant of
liability to UK tax and made Residence the key factor.

At least the changes are good for somebody.
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Divorce: Lump Sums

I find that HMRC have changed their views about the taxation of lump sums on
divorce.

It is well known that section 59 TCGA 1992 provides that transfers of assets
between spouses take place at a value giving rise to no gain and no loss, and that
this treatment continues to apply for three years after the tax year in which they
cease to live together. After the end of that period the normal CGT rules apply.

It is also well known (or at it is least understood to be the correct view by
absolutely everybody — and thought to be the view of HMRC as well) that lump
sums paid pursuant to a Court Order are not chargeable to tax. This is because the
payee is not disposing of an asset - which is a necessary requirement under
section 22(1) TCGA 1992.

The Encyclopedia of Forms and Precedents explains the position clearly:

"HMRC accepts that in awarding the lump sum the court is
exercising its discretion, and that sum is not derived from an
asset. Hence, TCGA 1992 Section 22(1) does not apply, and the
lump sum is free of capital gains tax".

The authority cited for this view is G v G [2002] EWHC 1339 (Fam) per Coleridge J

‘In an ancillary relief hearing neither party has any rights as such at
all: all the powers are vested in the court which may or may not
exercise them. The parties may make suggestions as to how those
powers are to be exercised. That is all. So when I order a transfer of
shares in favour of the wife on a clean break basis she is not ‘giving
up’ her claim for maintenance as a quid pro quo. I am simply
exercising my statutory powers in the way I consider to be fair.’

However for reasons which are not (yet) clear, HMRC seems to have changed its
view because their CGT Manual para 65334 now says that although the lump sum
represents a capital sum ordered by the Court, it is the disposal of an asset (the
right to receive the money) and is chargeable to capital gains tax.
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This is bound to provoke fierce arguments (let alone some serious anxiety), and it
will be interesting to see what happens, especially when the professional bodies
get involved.

The CGT Manual refers to the situation where the Court orders the spouse to be
paid a proportion of the proceeds of the sale of an asset. OK —but that is not the
disposal of an asset by her; it is the award of a cash sum. It is possible (and let’s
hope) that HMRC will agree that the conclusion in their Manual is confined to
cases where the spouse is entitled to an interest in an asset which is sold, and her
share of the proceeds are paid to her.

Double Remittances

Last month I mentioned the controversial subject of double remittances, where a
non resident person remits foreign income to the UK — which is not taxable of
course because he is not resident — but subsequently takes that money out of the
UK. I apologise for returning to this topic, but HMRC have issued some
clarification.

The prevailing view is that if the same funds are later remitted when the taxpayer
is UK resident, they are not taxable because they have already been remitted and
are excluded by section 809P(12) FA 2008. But this is not the view of HMRC who
say that section 809P(12) only applies if the first remittance had been taxed (or was
at least taxable). That is of course impossible because the previous remittance by
the non resident will not have been charged to tax — because he was not resident.

As I mentioned, this does not correspond with HMRC’s own Residence, Domicile
and Remittances Manual — but never mind.

On 274 April HMRC wrote to the CIOT on this point to explain their position in
the light of the changes in the Finance Act 2025 — in particular the amendments to
section 809P(12) in paragraph 5(11) and paragraph 6 of Schedule 9.

If we look at the amendment in Schedule 9(5)(11)(b) FA 2025, it says:

In subsection (12) after “previously remitted” in each place it occurs,
insert “that has been charged to income tax or capital gains tax”
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However, the words “previously remitted” in subsection 12 are in brackets and
maybe this is where the additional words should be inserted so that they read:

“If the amount remitted (taken together with any amount
previously remitted that has been charged to income tax or capital
gains tax) would otherwise exceed the amount of the income or
chargeable gains, the amount remitted is limited to the amount
which (when taken together with any amount previously remitted
that has been charged to income tax or capital gains tax) is equal
to the amount of the income or chargeable gains.”

That makes sense because section 809P(12) would apply to all remittances — those
which have been taxed and those which have not. Furthermore, the fact that these
additional words are repeated in respect of the words in parentheses and not
applicable to the references to “amount remitted” which apply elsewhere,
indicates that this is exactly what is intended.

If we insert the additional words after the parentheses, they would read:

“If the amount remitted (taken together with any amount
previously remitted) that has been charged to income tax or
capital gains tax would otherwise exceed the amount of the
income or chargeable gains, the amount remitted is limited to the
amount which (when taken together with any amount previously
remitted) that has been charged to income tax or capital gains tax
is equal to the amount of the income or chargeable gains.”

HMRC would no doubt claim that this supports their interpretation, but that does
not mean it makes sense; that interpretation still refers to a circumstance which
can never apply. Furthermore, it does not work grammatically; the “that” is in the
wrong place. We do not need to apply a purposive interpretation here; every
other principle of statutory interpretation would rule it out.

HMRC also point to a relief introduced by Schedule 9(6) FA 2025. This will apply
if the second remittance took place before 6t April 2025, and if the taxpayer was
resident in 2024/25 and 2025/26, and if the second remittance is charged to tax. In
these circumstances there will be no further charge on subsequent remittances of
the same foreign income or gains.
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This is not a relief; it just confirms that if the second remittance is taxable then it
will not be taxable a second time (or a third or fourth time if it were to be remitted
a number of times). The essential issue — which is whether a remittance by a non
resident is taxable when it is remitted a second time (when the individual has
become resident) — remains unresolved.

So maybe we can hope that a Court or the Tribunals will say that Parliament must
have intended section 809P(12) (in its amended or unamended form) to apply in a
way which makes sense — possibly that its effect is confined to temporary non
residents - because they obviously could not have meant it to apply, as HMRC
suggest, to a situation which can never arise.

Ramsay — Again, better and worse

I had thought that the Ramsay doctrine was a bit old hat these days with so
many developments since it first saw the light of day. But it seems to be having
a renaissance. And a helpful one too .... sometimes.

It is unusual for the taxpayer to be able to rely successfully on Ramsay — but this
month, the case of Vaccine Research Ltd Partnership v HMRC TC 9476 shows that
this is certainly possible — and will be very welcome.

However, I wanted to highlight another recent decision involving Ramsay, with
wholly different features, which may be of more general concern.

In the case of Sajedi v HMRC TC 9447 there was a dispute about whether the
higher rate of SDLT applied to a transaction. The SDLT rules were changed
with effect from 22" November 2017 and the taxpayer said they did not apply
to properties which had been purchased before that date.

The FTT said that the taxpayer was right. Not much of interest there then.

But .... although there was no dispute between the parties about anything else —
and therefore nothing further for adjudication by the FTT, the matter in
question having been decided - the Tribunal chose to investigate other issues
which they considered arose from the facts of the case. They then applied a
Ramsay approach and decided the case on the basis of their own investigation
and analysis, in favour of HMRC.
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I guess HMRC were happy to have won the case — but they might not be quite
so happy about the process, which could come back to bite them in the future.

The UK courts (and those based on our legal system) operate an adversarial
system where advocates for each party set out the respective positions on the
matters in dispute; and the judge decides who is right. Some other jurisdictions
have an inquisitorial system whereby the court conducts an investigation into
everything themselves, including their own examination of witnesses, and
decides the case on the basis of their conduct of the case. (This difference might
be one reason why English Law and the English Courts are venerated the world
over.)

It will be interesting to see how this develops — but in the meantime it adds a
whole new dimension to the uncertainties of litigation. It is bad enough having
to worry about the arguments of HMRC - without having to wonder what
possible arguments might be raised by the Tribunal judges who may decide the
case contrary to the views of both the parties.

This does rather contrast with a recent comment by the FIT which found for
the taxpayer, but suggested that the outcome might have been different if
HMRC had deployed a different argument. If the approach in Sajedi is right, it
seems that they should have decided the case on the basis of the arguments that
the Tribunal thought HMRC (or indeed the taxpayer) should have advanced.

Peter Vaines
Field Court Tax Chambers
30" April 2025
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Important Note

This bulletin is prepared for private circulation and no unauthorised reproduction of any part thereof is
permitted. The contents of this bulletin are intended to highlight points of current interest for the purposes
of discussion only and do not represent a full review of any subject. Furthermore, the law and practice
relating to taxation is subject to frequent change and the above commentary can quickly become out of date.
Professional advice should always be sought in respect of any matter referred to herein and no liability is
accepted by the author for any action which may be taken, or refrained from being taken, on the basis of the
contents hereof. The views expressed in this bulletin are those of Peter Vaines alone and are not necessarily
shared by any other member of Field Court Tax Chambers.
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